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Th MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, hov/ever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the OfTIce later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to connnnunication(s) filed on 15 March 2002 . 
2a)n This action is FINAL. 2b)|3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under £xpa/te Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) Is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Clalm(s) 1-20 is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) E The drawing(s) filed on 15 March 2002 is/are: a)S accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, con-ected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)l3AII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment Is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) Q Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) [3 Notice of Informal Patent Application (PTO-152) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) C] Other: 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent 

Claims 1, 2, 4, 6, 8 - 13, 15 - 18, and 20 are rejected under 35 U.S.C. 102(a) as 
being anticipated by Hasegawa et al. (6,084,169). Regarding claims 1, 2, 6, 11, 15, and 
18, Hasegawa teaches the use of an automatic music composition apparatus that 
automatically creates musical compositions to be reproduced as background for images 
comprising a music composition generating device (223) and a music output device 
(203). Hasegawa does not explicitly define a "bar number calculating device" nor a "bar 
number acquiring device." However, as will be explained below, such devices are 
inherent in the Hasegawa teachings. Hasegawa teaches the use of setting the desired 
amount of time that a piece of music will be automatically generated (Hasegawa calls 
this "reproduction time" - see claim 1 ). Hasegawa also teaches the use of selecting a 
time signature (820, 1301; figs. 8 and 13, respectively - Hasegawa calls this "rhythm 
information"). And finally, Hasegawa teaches the use of adjusting the tempo (col. 7, 
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lines 34 - 38). These three parameters (time, tempo, and time signature) inherently 
"calculate" a specified number of bars. (Note: Tempo is measured in "beats per minute" 
- BPM. So a song played for, say, 40 seconds, at 120 BPM, in four-four time, will 
contain 20 measures). Expressed as a fonnula: 

where M is the number of measures, Mm is tempo in beats per minute, T is the 
length of the musical piece measured in minutes, and Bm is the number of beats per 
measure (i.e., the top number in a time signature). 

Since Hasegawa teaches Mm, T, and Bm, there will inherently be a "calculated" 
number of bars (or measures). 

Regarding claims 4, 12, 13, 16, and 20, as above, Hasegawa teaches the use of 
"calculating" a bar number that is "greater than and is closest to a number of bars 
required for generating the musical composition." Hasegawa teaches adjusting the 
number of bars that is both greater than or less than the number of bars required by the 
automatic background music device. Again, by using the formula above, Hasegawa (In 
fig. 1 1 ) shows that in step 1 103, selecting a greater (or lesser) time (and thus a greater 
or lesser tempo and number of bars). Also see claim 19, where Hasegawa chooses.the 
"nearest reproduction time" - this may be a greater time, and hence a greater number of 
bars but closest to the numt)er required for the allotted scene. Step 1 1 09 of Hasegawa 
meets the limitation of "a musical composition length-adjusting device." 

Regarding claims 8, 9, and 17, see claim 4 of Hasegawa - i.e., tempo and time 
requirements are considered "music composition generation parameters" and 
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"categories of musical generation data." Regarding claim 10, see the discussion of 
element 220 in column 3, paragraph 2. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 5, 7, 14 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hasegawa in view of Heidorn et al (5693903). The teachings of 
Hasegawa have been discussed supra. Regarding claims 3, 5, 14, and 19, Hasegawa 
does not teach the use of deleting measures from the "leading end" of the bar number 
data. By decreasing either the tempo or reproduction time, or by increasing the time 
signature (beats per measure) in the following formula 

the number of measures will decrease. This is considered equivalent to 
"deleting" measures to allow a piece of automatically composed music to fit a given 
image scene. The examiner contends that the "leading end" measure is a matter of 
syntax, i.e., one could call the deleted measures to be from either the leading or trailing 
erid. The examiner makes this contention since the devices of both the applicant and 
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Hasegawa merely re-compose the music after making the adjustment to time or tempo, 
etc. In other words, it doesn't appear to matter whether the deletion takes place on the 
leading or trailing end of the music. Heidorn discloses a delete-function for removing 
bars (albeit on note at a time) from an automated accompaniment-system (see fig. 14). 
Regarding claim 7, Heidorn discloses the use of inserting ritardando and fermatas into a 
musical composition (see col. 4, line 42 and col. 5, line 66, respectively). It would have 
been obvious to one of ordinary skill in the art to combine the teachings of both 
Hasegawa and Heidorn to obtain a music generating device to delete measures and 
allow for music effects such as ritardando and fermata. The motivation for this 
combination is that deleting measures is a necessary part of "sequencing" music for 
video and or images. Without the ability to delete measures, BMG production would not 
be possible. Ritardando and the fermata are really nothing more than tempo controls - 
and both Hasegawa and Heidorn teach controlling tempos. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to both Georges (6392133) and Corbet (6072480) 
disclose the use of automatically generating background music for images. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David S. Warren whose telephone number is 703-308- 
5234. The examiner can normally be reached on M-F, 9:30 A.M. to 6:30 P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Nappi can be reached on 703-308-3370. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-746-9529 
for regular communications and 703-872-9319 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number Is 703-308- 
0956. 

dsw 

July 1,2003 
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